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Introduction 

One of the most widespread myths about the 

New Deal is that Franklin Delano Roosevelt benevolently 

granted to the working class the right to organize unions. 

How much of this myth is accurate? It is true 

that the labor legislation and policies of the New Deal 

were qualitatively different from those of previous 

administrations, most obviously from the previous Hoover 

Presidency. Where in earlier times the federal government 

had actively suppressed labor organizing through all three 

branches of government, or at best had allowed business to 

freely brutalize workers, now, for the first time in u.s. 

history, the federal government adopted policies -- most 

notably Section 7(a} of the National Industrial Recovery 

Act (NIRA) of 1933 and, more importantly, the National Labor 

Relations (Wagner} Act of 1935 -- which, at least on paper, 

affirmatively supported the right of workers to organize unions. 

There is no question but that this declaration of a federal 

right of workers to organize gave tremendous .heart to the 

large number of unorganized workers who organized the Congress 

of Industrial Organizations (CIO) and with it much of basic 

industry in the United States in the mid-to late 1930s. 

Despite the importance of this new federal right, 

however, the popular myth of FOR's labor policy is fundamentally 

flawed. The first problem with the myth is that it fails to 

correctly identify the dynamics which brought about the new 
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policy. Far from there being a benevolent, pro-labor FDR 

administration which set out from its inception to change 

the situation of unions, the new Presidency was at first 

indifferent to unionism well into the New Deal. For the 

most part, the promulgation, passage, judicial affirmation 

and enforcement of New Deal labor legislation, when they 

finally came, were primarily a direct result of the 

emergence of a massive, militant movement among millions 

of rank and file workers. This movement, largely under 

the leadership or influence of ~adical or revolutionary 

political individuals and organizations, fought its battles 

to unionize in the face of opposition from business and 

leaders of the AFL -- and even, at times, leaders of the CIO 

without any material aid from the federal government. The 

workers' tools, most notably the general strike and the sitdown 

strike, made possible success because they went beyond the 

bounds of "acceptable" activity and instead threatened to 

deprive capital of its property and power across the board. 

Whatever else made the labor policies of the New Deal possible, 

it was this workers' movement from below which was ultimately 

responsible for bringing about the vast changes that took 

place in both law and reality. 

The second flaw in the myth is its failure to 

acknowledge that the labor policy of the New Deal, in the end, 

was formulated and interpreted by all three branches of the 
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federal government in such a way as to contain, defuse, 

and limit the power of workers in order to preserve the 

fundamental structure of .~erican capitalism, an approach 

which proved to be highly successful. 

Section 7(a) of the NIRA 

One June 16, 1933, FDR signed the NIRA, one 

of the first pieces of New Deal legislation. 1 The purpose 

of the Act as originally conceived was to address what FDR 

and large industrialists saw as the damaging effects of 

industrial competition. The solution to the Depression put 

forward in the Act was the formulation of codes of "fair 

competition" which would establish production levels, reduce 

working hours and fix a minimum wage in each industry. The 

Act would exempt business from anti-trust laws insofar as 

the codes might violate them. The National Recovery Admini

stration (NR~) was established to administer the Act. 2 

But in the area of labor history and legislation, 

the NIRA was important because of its Section 7{a). Drafted 

and fought for in Congress by Senator Robert F. Wagner of New 

York -- the most consistent proponent of labor rights in the 

New Deal leadership -- Railroad Labor Act author and future 

NRA General Counsel Donald Richberg, attorney Simon Rifkind 

and UMW economist W. Jett Lauck 3 , 7(a) was the most explicit 

federal declaration of workers' rights to unionize: 
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Every code of fair competition, agreement, 
and license approved, prescribed, or issued 
under this title shall contain the following 
conditions: (1) That employees shall have the 
right to organize and bargain collectively 
through representatives of their own choosing, 
and shall be free from the interference, re
straint, or coercion of employers of labor, 
or their agents, in the designation of such 
representatives or in self-organization or in other 
concerted activities for the purpose of collective 
bargaining or other mutual aid or protection; 
.(2) that no employee and no one seeking employment 
shall be required as a condition of employment 
to join any company union or to refrain from 
joining, organizing, or assisting a labor organ
ization of his own choosing; and (3) that employ
ers shall comply with the maximum hours of labor, 
minimum rates of pay, and other conditions of 
employment, approved or prescribed by the 
President.4 

The two central features of 7(a) --the right 

to organize unions without employer interference or coercion, 

and freedom from "Yellow-Dog Contracts" (point 2 of the section) 

-- were not entirely unheard of concepts in federal law. 

court opinions, legislation, the rulings of administrative 

bodies and the reports of industrial commissions had expressed 

some of these ideas going back to the 1842 decision in 

Commonwealth v. Hunt, 4 Metcalf 111 (Mass.) in which the 

Supreme Judicial Court of Massachusetts refused to regard 

the closed shop practices by the Journeymen Bootrnakers' Society 

as an unlawful conspiracy.s Various federal decisions and 

acts in the late 19th and early 20th centuries further declared 

workers' rights to form unions. 6 Most recently, the Railway 

Labor Act of 19267 and the Norris-LaGuardia Act of 19328 had 

provided for the right of railroad workers to organize and for 
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federal courts to be limited in their power of injunction 

against strikes respectively. 9 

Section 7(a) went beyond previous federal law, 

however, in that its grant was to all workers to be covered 

by the codes (and that meant virtually the entire workforce) 

and in that, unlike for example the Railway Labor Act, it was 

"one-sided." The Act implicitly recognized that the "rights 

of employers" were already more than protected; it was the 

rights of workers that were in need of affirmation. Furthermore, 

7(a) seemed at least to hint that the federal government would 

not only refrain from prosecuting or enjoining unions, but that 

it might actually enforce the right of workers to organize.lO 

But 7(a) was not a benevolent gesture by the new 

administration. It is true th~t in the "First New Deal" of 

1933, FOR was generally aware of social issues and had a 

"willingness to employ the power of government in economic 

life.n He had never been, however, concerned with the issue 

of collective bargaining as such. 11 His 1932 election campaign 

rarely addressed the issue. The only related reference in 

the campaign platform was a mention of shorter hours. With 

the exception of a single speech, none of FOR's major campaign 

addresses dealt with the problems of workers, and that speech 

did not discuss collective bargaining rights. As for others 

in the new administration, the program of Secretary of Labor 

Francis Perkins made no mention of collective bargaining rightsl2 
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and with the Brains Trust, only Rexford G. Tugwell showed 

any concern for trade unionism.l3 

Thus, while FDR and his new administration were 

open to the idea of providing some government attention to 

the conditions faced by workers, he and it were largely 

indifferent to workers' rights to organize themselves. Among 

prominent New Dealers, only Senator·'Wagner was firmly committed 

to a labor policy which would protect workers' rights to 

organize. 14 

In light of the above, it is not surprising that 

FDR's first reaction to the proposal of 7(a) was one of 

indifference. John L. Lewis, the Presadent of the United Mine 

Workers (UMW) later recalled that 

Roosevelt was not too friendly to Section 
7(a); and, if there was any time when I 
began to question and wonder and have 
reservations about the president, it was at 
that time. 15 

Irving Bernstein concludes that "the New Deal 

embarked upon a collective bargaining policy hesitantly and 

the White House supported it only under pressure." 16 

Where did the pressure for inclusion of 7(a) come 

from? On the surface, there was the refusal of industrial 

union leaders, most notably Lewis of the UMW and Sidney 

Hillman of the .~algamated Clothing Workers, to support the 

passage of the NIRA without some provision for workers' rights 

to organize.l7 Despite the credit often given to the demands of 
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these leaders for inclusion of 7(a), Peter Irons has pointed 

out that "[l]abor's ... political strength .•• was negligible in 

1933 ••. "18 According to Irons, the provision was included 

not so much because of threats from Lewis or Hillman in 

relation to legislative horse-trading, but rather "from the 

Roosevelt administration's fear that failure to accept Section 

7(a) would unleash a strike wave on the part of militant 

unorganized workers that might cripple the recovery program."l9 

The threat of such a possibility had been slow in 

coming during the Depression. The first years of the crisis 

had seen a devestation of the ranks of organized labor. craft 

unions declined dramatically under the weight of economic 

collapse and the reaction of the 1920s, and whatever meager 

efforts to organize unskilled workers in the mass production 

industries came to a standstill.20 Total wages and salaries 

were cut by 50% between 1925-31. 21 By 1932, less than 10% 

of industrial workers were in unions, a number representing 

"the lowest figure in the Century,"22 dropping from over 4 

million in 1920 to just 2.1 million in 1933.23 During this 

period, leaders of the few existing industrial unions, such 

as Lewis of the UMW had focused primarily on suppressing strikes 

and purging radical members.24 

By 1932, however, there had begun to surface the 

stirrings of agitation against conditions of the Depression, 

beginning among the jobless. Councils of the Unemployed, led 

by members of the Communist, Socialist and American Workers 
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{t . 2'1~ . d lf 1 d. hat led by A.J. Muste) part1es, organ1ze se -he p ere 1t 

at grocery stores during which large numbers of the unemployed 

would simply appropriate those provisions that needed to survive, 

anti-eviction demonstrations which put those thrown out back 

into their apartments and homes immediately after their ejection 

by landlords and sheriffs (which in some cities such as 

Chicago forced a complete end to evictions) , and fought for 

greater amounts of,and an end to racial discrimination in, 

relief. Above all, these activities were characterized by 

the use of militant, direct action.25 

Outside of major urban areas, coal miners in 

the eastern mining regions confiscated for their own use large 

amounts of coal.26 Farmers in many areas prevented goods from 

reaching the depressed market and militantly resisted repossession 

of their land. 27 Southern sharecroppers and farm laborers began 

to unionize. 28 

These movements were brought to national attention 

in large part by dramatic protests which were often violently 

repressed under the openly callous Hoover administration. On 

March 7, 1932, a demonstration of unemployed workers at the 

mammoth Ford River Rouge auto plant in Detroit was fired on by 

company machineguns, resulting in the death of 4 workers. In 

July, more than 20,000 World War I veterans and their families 

camped out in Washington to demand early payment of a bonus 

promised to them for their war service. This "Bonus Army" was 
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forcibly evicted by the real Army under the command of 

General Douglas MacArthur, whose assistants included George 

s. Patton and Dwight D. Eisenhower. The Army killed two veterans 

and an infant and injured many others.29 

Among workers still on the job, strikes and other 

job actions began to pick up toward the end of the Hoover 

administration, although on a small scale and usually unsuccessfu1. 30 

Although efforts were made to establish industrial unions at 

this point, such as the Communist-led dual unionist Trade Union 

Unity League, these attempts did not succeed.31 

Reflective, however, of the beginnings of a resnonse was 

the growth of radical organizations including the Communist 

Party, the Trotskyist Communist League of America, the Socialist 

Party and the Musteite American Workers Party. 32 Although these 

organizations' growth was modest, it showed the-radicalization 

of at least some among workers and the unemployed. 

As a result of these developments, there began to be 

talk, for the first time since the "Red Summer of 1919 11
, of 

the possibility of a revolutionary threat to the existing order. 33 

That this sentiment was widespread among much of the elite was 

acknowledged by FDR when in his acceptance speech he remarked 

that 11 [t]o meet by reaction [the] danger of radicalism is to 

invite disaster."34 

The stirrings among the working class in the early 

'30s were transformed into a mass uprsuge following the election 
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of FDR in November 1932. This renewed activity was 

undoubtedly inspired largely by what many workers believed 

to be the arrival of a more sympathetic administration in 

Washington, but workers did not wait for the new President 

to help them. Between January 1, 1933 and the signing of 

the NIRA in June (FDR was inaugurated in March) , the country 

witnessed the "biggest strike wave since the early twenties," 35 

much of which took place in unorganized "conpany-dominated" 

basic industry. In auto, for example, strikes occurred at 

plants of Briggs Motors, Motor Products, Hayes Body, Murray 

Body, Hudson Body, Hudson Production, Willys Overland, Chevrolet 

and l'lhi te Motors. 36 It was this strike-wave, referred to by 

Irons, supra at 7, which led directly to the passage of 7(a). 

Although FDR hoped that the inclusion of 7(a) would 

cool off worker unrest, in reality the passage of the section 

played a crucial role in further inflaming worker enthusiasm 

for organizing. Despite the almost complete inactivity of 

the leadership of existing unions and the AFL, rank and file 

workers flocked to unions following the passage of the NIRA as 

union organizers put up posters and passed out leaflets at 

workplaces declaring "The President Wants You to Join the Union." 37 

In auto, 100,000 workers immediately joined the "federal locals" 

established by the AFL in lieu of industrial unions. 38 In steel, 

nearly 100,000 joined the moribund AFL craft union. 39 60,000-

70,000 rubber workers joined federal locals, especially in Akron. 40 
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Union membership in textile grew from 50,000 in early 1933 

to 300,000 in 1934. 41 The UMW signed up 300,000 workers in 

two months time.42 

In part, this upsurge in union membership was 

due to the brief economic recovery between March and July 1933 

which gave workers greater confidence in their ability to keep 

their jobs and unionize at the same time. 43 But the passage 

of 7(a) can not be underestimated in its psychological effect 

on the unorganized. As Daniel Guerin explains, 

[t]he coming into effect of the NRA reversed 
the situation [of declining unionism] almost 
overnight. It seemed to the workers that at 
last, for the first time, the Federal Govern
ment was siding wholeheartedly with them and 
recognizing their right to organize freely. 
They flocked to the workers' organizations. 
It was a tidal wave. All the mass-production 
industries were swept by the movement •.. 44 

Industry, however, did not share the workers' view 

that 7(a) was a magna carta for unionism. From the inception 

of the Act, the NIRA and its agency, the NRA, was concerned with 

and dominated by industry. The central purpose of the Act, as 

discussed above, was to promote economic recovery through 

government regulation of production levels, wages and hours 

through codes established for each industry. Participating 

businesses were shielded from anti-trust prosecution. Codes 

had the final approval of the NRA and the President himself. 

In reality, most of these codes were proposed by 

existing industrial trade associations, sometimes using 
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the same agreements as those in force privately before the 

coming of the NIRA. Officials of the NRA and its industry 

councils were "leading trade association executives." In effect, 

the government underwrote monopoly-style agreements. 45 

Large business was particularly dominant in the 

NIRALs creation and development. Leading backers of the Act 

at its origins included Henry Harriman, the railroad magnate 

head of the u.s. Chamber of Commerce and Gerard Swope, 

President of General Electric. These figures pressed for the 

suspension of anti-trust laws in order to aid recovery and 

envisioned legislation modeled on the World War I War Industry 

Board (WIB). FDR shared this approach.46 As Peter Irons 

explains, 

[the Act] represented a plan for government 
by trade association. At lts heart was the 
conviction that the Depression proved that 
laisse~-faire ideology of unbridled competition 
was anachronistic and unworkable. In its place, 
the industrial leaders who supported Roosevelt 
proposed a plan of political-economic corpor
atism based on relaxation of the anti-trust laws 
and a system of business-government collaboration 
in the regulation of production and prices.47 

Officials~.charged with drawing up and approving 

industry codes were drawn from the same sectors as the Act's 

original proponents. Industry controlled the formulation of 

codes through trade associations, and NRA personnel were themselves 

drawn from business. The codes thePefore, tended to favor large 

and highly mechanised factories and not those that were labor 

intensive; many small firms thus ignored the codes in order to 



14. 

remain afloat. 48 In discussing one of the first codes, Irons 

points out that, "[n]ot surprisingly, the petroleum code 

that Roosevelt signed reflected the industry's views, as did 

most of the 1003 codes eventually approved." 49 

Thus, contrary to FDR's promises and labor leaders' 

hopes that the codes would benefit labor, in fact unions had 

little influence in NRA administration or policy. 50 In fact, 

the codes, by cutting hours and putting a lid on minimum wages, 

maintained low pay in most instances. 51 

The central th~ust of the Act, then, the codes, was 

firmly under the influence and control of big business, who 

in collaboration with the federal government, recognized that 

rescuing capitalism required unprecedented state intervention 

in the economy. As Bernstein writes, 

"[t]he New Deal at its inception was not a 
radical reform movement. Although the policies 
of the ''first" New Deal were characterized by 
a willingness to experiment, the Administration 
sought no basic changes in the structure of the 
American economy. In fact, it worked within the 
viewpoint and framework of the business community • 
... [t]he policies of "The Hundred Days" ... sought 
to promote recovery rather than reform ... the 
National Industrial Recovery Act ••• wrote the 
aspirations of businessmen into national policy.52 

It is a~ainst this background that business regarded 

Section 7(a). FroM the beginning of its inclusion in the Act, 

capieel h&d been divided over the labor provision. The U.S. 

Chamber of Commerce agreed to support 7(a) in exchange for 

passage of what it reaarded as labor's acquiescence to the codes. 53 
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The National Association of Manufacturers (NAM), however, refused 

to go along with the deal. The steel industry was particularly 

staunch in its opposition54 and vowed to opposte 7(a) after 

passage. 55 Most of the major national press was also in 

opposition.56 

Following passage, much of business continued to 

resist 7(a). NAM claimed that individual bargaining, company 

unionism, refusal to bargain, questioning prospective hirees 

on union membership, denial of leave for union activity, keeping 

union representatives off of company property, advising employees 

not to join a union, the coexistance of genuine unions with 

company unions in the same plant and inducements to join company 

unions were all legal under the new legislation. It argued that 

the closed shop was illegal and that 7(a) was in any case 

unconstitutional.57 

In practice, employers flaunted 7(a). Company unions 

were the center piece of employer resistance, and a campaign of 

company unionism was launched, especially in heavy industry.58 

Employers maintained blacklists of unionists and through them 

fired thousands of workers. Violence and espionage against unions 

increased dramatically. 59 Within eight months of the inaugural, 

some 200 workers were shot and at least 15 killed by police, 

company guards, vigilantes and other employer representatives or 

allies.60 The level of anti-union violence led the ACLU to 

conclude about the period between July 1, 1933 and January 1, 1934 
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that 

[a]t no time has there been such widespread 
violations of workers' rights by injunctions, 
troops, private police, deputy sheriffs, labor 
spies and vigilantes.61 

The report found that in addition to those shot and 

killed, hundreds had been arrested, that there had been issued 

more than forty sweeping injunctions against workers, that 

troops had been sent in to put down strikes in half a dozen states, 

and that criminal syndicalist charges had been brought against 

unionists. The situation did not soon improve; in 1934, 52 

strikers were killed and the toll increased through 1937.62 

If the level of employer resistance did not surprise 

many workers, the almost complete lack of protection from the 

federal government, despite the passage of 7(a), did. In 

addition to the central focus of the Act being the codes, 

supra at 12-15, the most obvious reason for the ineffectiveness 

of Section 7(a) was the near absence of meaningful enforcement 

powers in the text of the Act. The NIRA did not specify means 

of determining representatives or require employers to recoqnize 

or bargain with unions.63 NRA remedies against recalcitrant 

employers were limited to taking action for the removal of the 

Agency's Blue Eagle "We Do Our Part 11 symbol.64 

Equally important was the fact that the leadership 

of the NRA and the President himself were not inclined to 

promulgate greater penalties as they might have been able to do 

given the broad authority given to the executive branch under 
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the Act, or to fight to greater enforcement measures to be 

passed by Congress. Where Senator Wagner and some members of 

the National Labor Board (NLB) later created under the Section 

wanted to attempt enforcement of workers' rights to organize through 

legal action, FDR, General Hugh Johnson {the NRA administrator) 

and Donald Richberg (NRA General Counsel) were concerned above 

all with getting strikes 

settled as quickly as possible, under whatever 
formula would best serve to "get the men back 
to work" - regardless, apparently, of the 
rights and wrongs involved in the dispute.65 

As for FDR, soon after signing the Act, he declared in a 

speech on July 24th that 

[t]he workers of this country have rights 
under this law which cannot be taken from them,. and 
nobody will pe permitted to whittle them away 
but, on the other hand, no aggression [i.e. strikes] 
is necessary now to attain those rights ... [t)he 
principle that applies to the employer applies 
to the workers as well and I ask you workers to 
cooperate in the same spirit.66 

The background and beliefs of the top NRA heirarchy 

made them particularly unsympathetic to worker self-activity. 

General Johnson had an administrative career in the Army and 

his work in the WIB during the war had given him contact with 

leading industrialists. He flirted with "corporate state 

theories that unde:-lay Italian fascism," and in his farewell 

speech to the NRA referred to the "shining name" of Mussolini. 67 

Labor, not surprisinoly, found in Johnson an "unsympathetic 

commanding officer." "'hree days after his appointment in May 1933., 
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he announced that the NRA wouldn't compel organization of 

labor and proceeded to approve codes which hadn't been 

agreed to by union representatives which legalized the ooen 

shon. 68 The ACLU report, supra at 16, could justifiably 

conclude that "(e]mployers [do not] fear General Johnson." 69 

Donald Richberg was also a "convinced corporatist 

both in his politics and legal philosophy."70 A prominant 

railroad union labor lawyer in the 1920s and chief author 

of the Railway Labor Act of 1926, by the 1930s Richberg was 

staunchly opposed to union militancy, industrial unionism 

and the unorganized. He called for "social discioline" of 

labor in order to spur the recovery, and denounced radical 

union leaders. Following passage of the NRA, he called for 

outlawing "economically threatening strikes."71 

Thus neither Johnson nor Richberg had any interest 

in combattin0 vigorously against employer attacks on unionism, 

"pre~erring stead jaw-boning with recalcitrant businessmen 

and the annlication of political pressure through the press 

and through appeals to patriotism." 72 To furthE>r obstruct 

enforcement, the Department of Justice insisted that it alone 

represent the Act in court, yet was timid in its own attempts 

and feared that the Act would not be upheld by the judiciary. 7 3 

FDR's early role was characterized by urging strikers to 

return to work, as he did in the Minneapolis strike of August 

1934. 74 

NRA enforcement of 7(a) reflected this entire situation. 

Under pressure from increasing worker unrest, the Agency 
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established the National Labor Board, a tri-partite body 

(labor, industry and the "public") authorized by FDR in 

August 1933 to address 7(a) violations, although at this 

point the NLB was granted no authority to act. The NLB was 

headed by Senator Wagner. 75 Although FDR later designated 

the NLB to "adjust by mediation or arbitration" disputes which 

"tend to impede the purpose of the NIRA," and later still to 

conduct union representation elections, the Board was still 

dependent on a hostile NRA and Department of Justice for any 

enforcement whatsoever. 76 

The Board was further weakened by its mediation-

oriented approach and the lack of any administrative structure 

for dealing with labor disputes. Most of the disputes it 

addressed in its first months of life were settled, but companies 

could refuse to submit to the jurisdiction of the Board. Thus, 

"[m]ost of the companies accepting the Board's mediation efforts 

and offers to supervise elections were small and vulnerable to 

strike pressure in the face of competition."77 The Board's efforts 

to mediate in major companies, however, were fruitless. For 

example, in the Budd strike of September 1933, the employer created 

a company union despite an NLB order that it not do so. The 

company also ignored Board orders to reinstate fired unionists and 

for a representation election.78 At the Weirton Steel Company, 

where 10,000 workers struck for recognition in October 1933, the 

company reneged on an agreement with the Board to hold an election, 
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but no penalty was imposed.79 

As a result, the Board found itself near collapse 

by January 1934; FDR responded with Executive Order 6580 

in February which authorized the Board to conduct union elections 

and supported the principle of majority rule (that once elected, 

a union in a specific workplace would be the exclusive bargaining 

representative of all the workers in that site) • 80 

But the meager attempt to strengthen the NLB was 

undercut by the policies of the NRA and FDR himself in the 

coming months. In March 1934, FDR personally convinced leaders 

of the AFL to postpone a strike for recognition in the auto 

industry in exchange for an agreement which permitted a code 

under which unionists could be singled out for discharge (the 

"merit clause) , open-shop clauses and "Proportional Representation" 

which stood in direct conflict with the Majority Rule principle 

of the previous month's executive order. FDR extended this 

auto code four times over the protest of the AFL, resulting in 

a drastic decline in the size of the federal auto locals by 

February 1935. 81 One writer comments that "[a]uto management 

became the spearhead of the attack of heavy industry upon 

organized labor, with the help of Johnson, Richberg, and the 

President." 82 The auto agreement "sounded the death-knell for 

the NLB." 83 

A similar series of events transpired in the steel 

industry, resulting in wage cuts in the fall of 1934 and an 
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FOR-organized "truce" which favored the position of the 

u.s. Steel Corporation. The union declined dramatically as 

a result. 8 4 In rubber, a threatened strike was called off at the 

last minute in response to FDR's ca11. 85 In September 1934, 

400,000 textile workers truck despite the presence of 40,000 

national guardsmen and FDR's threat to send in federal troops 

against the strikers. The AFL leadership called off the strike 

after 16 workers were killed by opponents of the strike after 

FDR promised a survey of the industry. The resulting demoralization 

and mass firings set back unionism in the textile industry in 

the south for decades.8 6 

The NRA was equally unhelpful to unionists during 

the San Francisco General Strike of 1934. In a speech to the 

West Coast during the strike, General Johnson defended the 

collectlve bargaining principle, but declared that the sttike 

itself was due to a "subversive element" and urged conservative 

labor leaders to "run these subversive influences out from its 

ranks like rats ••• " Johnson's comments came just in time to 

contribute to the red-batting and repression which followed the 

strike.87 Wagner, who was far to the left of Johnson, also tried 

to stern the spread of the strike, arguing in Portland that workers 

there should net join the movernent.88 

Other federal authorities joined in the repression 

that followed the strike. During raids on Communist and other 

radical offices in the city, those arrested were scrutinized by 
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immigration officials, and Army officers held many for 

possible deportation. Secretary of Labor Perkins told 

the governor of California, nr assure you that the Department 

of Labor will cooperate with California officials to the full 

extent authorized by law."89 

The NRA was also, at best, "indifferent to the plight 

of black and minoirty workers." 90 Black workers, particularly 

in the south, were hurt by industrial codes which raised prices 

and cut hours, but which didn't at the same time meaningfully 

increase wages. 91 Since Blacks were by and large excluded 

from AFL unions in the early '30s, and because of virulent anti-

unionism in the south, Black southern textile workers were 

mainly employed in crew gangs outside of the plants, and as 

helpers, the lowest paid workers in the industry. The textile 

code did not apply to these workers for the first six months, 

and when the code was applied to them, they received only 75% 

of the minimum wage for a greater number of working hours. 

The NRA's code policy was that 

whereever the predominant labor supply of 
a geographical section was black, that section 
was automatically classified as Southern and 
given the lowest wage rate. Proponents of a 
North-South differential openly conceded, at 
numerous code hearings, that the presence of 
blacks in an area insured a lower wage rate 
for that region.92 

Johnson and Richberg "remained adament in their belief 

that black labor was inherently injfficient." Discharged Black 

workers were not helped by the agency. The income spread between 
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southern Black and white workers increased under the 

NRA.93 Many Blacks came to eall the NRA "Negroes Ruined Again." 94 

The NRA also attempted to prevent its own employees 

from unionizing, and in 1934, Johnson was criticized by the 

first NLRB (discussed infra at 28) for firing an NRA union 

activist. 95 

In the end, then, the ambiguities in Section 7(a) 

and the policies of the NRA and FDR himself, were played out 

in a way which at best did little or nothing for the workers it 

was supposed to protect, and at worst actively collaborated 

in their defeat through various "mediation" schemes. As a 

Brooking Institution study concluded, the interpretation of 

7(a) under the Johnson/Richberg regime 

had the practical effect of placing the NRA 
on the side of anti-union employers in their 
struggle against the trade unions .••• [t]he 
NRA thus threw its weight against labor in the 
balance of bargaining power.96 

One of the last signs of this direction under the 

NIRA was the appointment of S. Clay Williams, a "notorious 

foe of labor," as the last NRA administrator.97 By 1934 

many workers were referring to the Agency as the "National 

Run Around."98 

Workers, both organized and unorganized, soon 

realized that the NRA would not do for them what it had promised. 

As a result, a national strike wave developed in 1933 around 
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the demand of union recognition, despite the pleas of the NRA 

and FDR himself to forgoe strikes in favor of reliance on the 

federal government.99 1.2 million workers struck in 1933, 

compared to 324,000 in 1932, and l/6th that number in 1930.100 

Strikes rose from 841 in 1932 to 1695 in 1933.101 Within 1933, 

603,000 worker days were lost each month for the first six 

months of the year, but rose to 1,375,000 in July and 2,378,000 

in August~ due to both the business upturn and union drives.l02 

From June 1933, large strikes broke out, for example, 

in New York City and Patters~.New Jersey textile, in auto and 

among miners.l 03 In all, writes Irons, "[u]norganized workers 

responded with the greatest strike wave since the end of World 

War I."l04 The strike wave, however, was largely unsuccessful 

due to staunch employer resistance, including violence, government 

hostility and the capitulation of trade union leaders.l05 

Yet this strike wave forced FDR to pay greater 

attention to labor, out of the recognition that "defusing labor 

resentment was a political imperative." It was this realization 

IOS"c:>. 
which led him to establish the NLB. 

The greatest working class up~ge undet-7~a), however, 

came in 1934, as represented particularly by three strike 

movements for union recognition, each under radical political 

leadership, which paved the way for the breakthrough of the 
(in November 1935) 

sitdown strikes, the organization of the CIO;and the passage 

of the Wagner Act. 
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In Toledo, starting in February 1934, workers at the 

Auto-Lite plant (which produced auto parts) combined with 

the local unemployed workers alliance to strike for union 

recognition. In defiance of a court injunction and FDR's 

attempts to head off the strike, mass picketing led to a six-day 

battle between strikers and the national guard during which 

many guardsmen were won over to the side of the strikers. After 

two strikers were killed by the guard, the troops were withdrawn. 

By June, the workers won recognition, a contract, a pay raise 

above the auto code requireMents, and the agreement was the first 

under a code which adhered to the principle of majority rule 

rathernthan proportional representation. The movement was led 

by members of the Musteite American Workers Party (who soon 

after joined with the Trotskyists) .1°6 

The second victory occured in Minneapolis where, also 

beginning in February, a Teamster local under Trotskyist 

leadership organized a militant, well-organized strike. The 

workers pioneered the use of flying picket squads {mobile groups 

of strikers dispatched to whereever they were required) and 

the leadership of Local 574 continually warned its membership 

against reliance on, or hope in aid from state or federal government, 

arguing instead for the centrality of the workers' own mass action~l07 

Police repression resulted in the spread of the strike to other 

workers and by ~1ay mass pitched battles between workers and police 

trying to break the strike occurred, with the strikers victorious. 
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The employers then reneged on an agreement, attacked union 

pickets and shot two strikers to death, as well as wounding 

another 55. Unionists were rounded up and jailed. FDR 

sent mediators to try to convince workers to accept a contract 

which fell short of their demands, but were unable to do so. 

By August 22nd, the employers capitulated and workers won the 

first industrial union contract in the history of the Teamsters. 

The strike served not only as an important victory at the time, 

but also laid the basis for the organization of over-the-road 

teamsters who have been long identified with the union.l 0 7~ 

The third struggle took place in San Francisco 
began 

where in May a strike/among longshore and maritime workers 

demanding a coast-wide contract, union hiring hall, the closed 

shop and increased wages began under the leadership of Communists, 

members of the Industrial 1-'J'orkers of the World (II'lW) and indepen-

dent radicals began. The strike was met by massive repression 

from local police, the .~erican Legion and others. On July 5th, 

police attacked strikers killing 2 and wounding 109. The national 

guard was then sent in and workers throughout the city responded 

with a general strike. For two days, the city was almost entirely 

shut down, until conservative AFL leaders successfully ordered 

that the movement be stop?ed. The end of the strike was followed 

by widespread police and vigilante retribution against radical 

groups, including jailings and attacks on the headquarters of 

various of the organizations. But one year later, the employers 
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granted the workers' demands.l08 

These three strikes were a turning point for 

workers in that the rank and file had begun, under radical 

leadership, to rely on their own militant and often illegal action 
and 

--such as forcibly stopping scabs,/resisting police and troops 

to secure the right to union representation and the achievement 

of basic demands concerning work; these strikes proved that 

victory could be achieved if workers relied on themselves rather 

than conservative AFL leaders or New Deal promises. As Louis 

Adamic, a labor writer ~~ote in July 1934 of the strike wave, 

American Labor .•. large sections of it-
the rank and file, the unorganized, and those 
in the new, loosely formed unions ... -are 
beginning to see that they cannot trust ..• the 
NRA, nor the charming social worker who sits 
in the ~~hi te House; that they cannot trust 
anyone but their own power and ability to 
turn that power into action, into force - FORCE. 109 

The Toledo, Hinneapolis and San Francisco strikes 

had a tremendous national impact. Bert Cochran explains that 

[w]hat caught the imagination of the 
national were three upheavels in 1934 that 
blew up into regional civil wars, in which 
newly organized ranks broke through tightly 
held breastworks, palisades and concentric 
fortifications to force traditional open-shoo 
chieftains to terms.llO 

One of the nost immediate effects of the 1934 strikes 

was an attempt by r:""R to modify existing labor policy by super-

ceding the NLB. There is no question but that FOR was motivated 

by the 1934 strikes. As Irons comments, 
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It is likely that the existing National 
Labor Board would have limped along, unable 
to enforce its orders, had not the industrial 
work force erupted in late April, engulfing 
the country in virtual class warfare ..• [which] 
evoked the specter of revolution among 
conservatives and some New Dealers as we11. 111 

Based on this sentiment, Congess, at FDR's request, 

passed Public Resolution 44 on June 29, 1934, which authorized 

the President to establish a labor board to conduct representation 

elections. Pursuant to this resolution, FDR issued an executive 

order on July 9th which replaced the NLB with the first (pre-NLRA) 

National Labor Relations Board (NLRB) , whose purpose it would be 

to investigate 7(a) controversies, order and conduct elections, 

take steps to enforce its orders through the Department of Justice 

and the circuit courts and to make findings of fact and orders 

which would be free from administrative review.ll2 

The Board, unlike the NLB, was not part of the NRA, 

but was rather "created in connection with the Department of 

Labor," and largely autonomous in its functioning. 11 3 Also unlike 

the NLB, the first NLRB was not formally representative of labor, 

management and "the public." Instead it was made up of three 

political appointees: its head, Lloyd Garrison, dean of Wisconsin 

Law School; Harry A. Millis, labor economist from the University 

of Chicago; and Edwin Smith, formerly Massachusetts commissioner 

of Labor. The Board also had a General Counsel and a Legal 

Division to plan litigation strategy.ll4 

The new Board began to press cases held over from the 
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old NLB, but with little success. The Department of 

Justice reluctantly filed the Houde Engineering Corp. case, 1 NLRB 

(old) 35 (1934), but it was thrown out by the federal court.ll5 

Also pressed was the Weirton Steel case, but the court there 

decided that the company was not engaged in interstate commerce 

and that 7(a) was unconstitutional.ll6 

Despite the hostile reaction of the courts, Chairman 

Garrison believed that filing such suits was nonetheless necessary, 

for "[t]he increasing use of the strike weapon is due, at least 

in part, 11 he said, "to a feeling that it has become useless to 

look to the government to enforce the law.nll7 Garrison's 

successor, Francis Biddle, agreed when he said in early 1935 

that 

[p]rompt action ... will ••• prove effective in 
helping to modify the increasing unrest in 
labor circles, which has resulted from a 
belief on the part of labor that the Gover~~ent 
is not interested in enforcing the law on their 
behalf; and a belief on the side of employers 
that the law cannot be enforced .••• [e]ven if 
several of the cases are doubtful and perhaps 
will not ultimately be won by the Government, 
the mere fact that action is taken will materially 
help the situation.ll8 

In fact, the Board was unsuccessful in its efforts 

to either win litigation or to substantially weaken the workers' 

movement. The Board's own decisions were expansive, 119 but 

11 had little immediate value since they could not be enforced 

against a determined and resourceful employer." The Board itself 

could only remove the Blue Eagle and ask the Attorney General to 
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take further legal action, which he often refused to do. 

Even in union representation elections, no judgments were won against 

employers in all 33 non-compliance cases referred to Justice 

between July 1934 and March 1, 1935. 120 It is not surprising 

that the u.s. Steel Corporation Vice-President for Industrial 

Relations wrote that Resolution 44 "is not going to bother us 

very rnuch."121 In 86 cases of violations in that same period, 

employers refused fifty-two times to follow Board directives.l 22 

In light of the lack of tangible results, Milton Handler concluded 

that the Board's legacy was "th~ development of a set of 

principles which later became the intellectual heritage and the found· 

ation for the National Labor Relations Act," 123 

In the end, whatever its important symbolic effect, 

the NIRA can not be said to have resulted in concrete government 

aid to workers attempting to organize unions. FDR proved 

unwilling to help weak labor unions, or to prevent "the effective 

efforts of highly organized industries to crush the strikes 

of weakened unions with the collusion of conservative public 

officials and the resort to military and police forces."l2 4 _ 

As a result, where unions made gains under the NIRA, they did so 

"only where they were economically strong." 125 The UMTAI and needle 
in the northeast 

trades/did well because of their strength, as did the three 1934 

strikes discussed above. But the NIRA was totally ineffective 

in auto, steel and basic industry where employers refused to 
for them 

obey and law and workers were not yet strong enough to;tlo so .126 
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If Section 7(a) had any positive meaning for workers, 

it was a purely symbolic one. As Cochran writes, 

[t]he NRA ••• was the cataylist for the 1933-34 
strike eruption ...• [b]y ushering in the first 
uprturn since the depression, and emanating 
from a government that displayed a humanitarian 
concern after an era presided over by tight
lipped Republican stand-patters, the Blue Eagle 
was, in its fight flight, a harbinger of hope 
renewed, of manhood regained. The bitterness 
and frustration that accumulated in the bleak 
depression years now exploded in a riot of 
union organization and strikes.l27 

The Arrival of the NLRA 

The fact that Section 7(a) had not served to ensure 

the right of workers to organize unions was recognized by the 

most farsighted members of the New Deal early on. At the end 

of 1933, Senator Wagner joined with representatives of the AFL 

and the National Labor Board to overcome the shortcomings of 

the law. FDR at this point "expressed no interest" in the project 

and Johnson and Richberg were not invited to participate because 

of the group's perception that they were not sympathetic toward 

labor. 128 

Wagner and his collaberators were motivated in large 

part by the fear that unless the federal government provided 

effective mechanisms of resolving workers' grievances, workers 

would turn to more radical alternatives as they had already 

begun to do. In 1934, Wagner argued that 

[m]en versed in the tenets [sic] of freedom 
become restive when not allowed to be free ••• 
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increasing unrest is inevitable if 
the hopes inspired by the Recovery Act 
are frustrated. 129 

During the fall 1934 congressional campaign, Wagner 

attempted to placate conservative opposition to the New Deal 

by declaring that" [t]he phisosophy of the New Deal was .•• 

not to subvert the American system, but to save it," and that 

"[t]he profit system is secure under the New Deal."l30 

These views were again reflected when the first 

version of the H.agner Act was introduced in March 19 34. During 

the Senate hearings on the Act, the main arguments put forward 

in support were that the NRA was unenforced, that it was necessary 

to equalize bargaining power between employers and workers, that 

higher wages would increase mass purchasing power and economic 

131 recovery and that the Act would ensure labor peace. NLRB 

Chairman Garrison went on to argue that moderate labor organizations 

must be allowed in order to prevent revolution: "I regard 

organized labor in this country as our chief bulwark against 

Communism and other revolutionary movements."l32 

The 1935 bill, drafted largely by Wagner's assistant 

Leon Keyserling with the aid of members of the first NLRB staffl33 

echoed these concerns. Section 1 "Findings and Policy" found 

that 

The denial by employers of the right of 
employees to organize and the refusal 
by employers to accept the procedure 
of collective bargaining lead to strikes 
and other forms of industrial strife or unrest.134 
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The section then listed six statutory goals: industrial 

peace; collective bargaining; equalizing bargaining power 

between labor and management; the free choice of workers of 

their representatives; increased worker economic consumption 

(reflecting a Keynesian approach); and "industrial democracy" 

( . f k 1 f th f d d . . t . ) 13 5 1.e., a sense o wor er se -wor , ree om an part1c1pa 10n . 

Despite the force of these arguments, the Roosevelt 

administration was not initially friendly to the first Wagner 

b ;ll tlh • of 1934. Secretary of Labor Perkins was concerned only 

with who would have jurisdiction to enforce the act. Johnson 

was openly hostile. And "[a]side from Perkins and Johnson, 

the general attitude of prominant New Deal officials toward the 

Wagner Bill was one of stony silence." FDR was uncommitted, and 

after the mid-April 1934 strikes began to become violent, he 

put his emphasis on getting workers to return to work, not on 

h . . ht t . 136 t e1r r1g o organ1ze. As a result, the first Wagner bill 

was withdrawn by June.l37 

It was the strikes in Toledo, Minneapolis and San 

Francisco, discussed abov~ and those which followed them across 

the country (particularly the national textile strike which began 

on Labor Day 1934) 1 38 together with "rumblings in coal, iron 

re, copper [and] shoes," as well as that among southern tenant 

farmers,l39 that led Wagner to reintroduce a strengthened version 

of his bill on February 21, 1935. 140 Of its most important 

provisions, Section 7 contained "a general affirmation of 

the rights of workers."l41 Section 8 listed specific employer 
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Unfair Labor Practices, including intereference, restraint or 

coercion of employees in violation of their Section 7 rights, 

company unionism, discrimination in hiring or tenure of 

employment for membership in a labor organization, discharge 

or discrimination against an employee because s/he brought 

charges to the NLRB, and refusal to bargain in good faith 

with the designated employee representative organization. 142 

Section 9 codified Majority rule and exclusive representation. 143 

For the first time, the NLRB would have subpoena power 

and the formal rules of evidence would not be controlling 

in Board hearings. Board fact finding and cease and desist 

orders could be followed by orders for the affirmative action 

necessary to remedy unfair employer practices, and there would 

be no review of the Board's finding of facts. The Board would 

be able to appear for itself in court, instead of having to 

rely on a hostile Department of Justice. The Act was written 

in the hopes that the Supreme Court would in the near future 

adopt a more modern, expansive view of the Commerce Clause, thus 

permitting federal regulation of industry.l44 

At the same time, the Act was limited, particularly in 

that it imposed no obligation on employers to make any concessions 

while bargaining, nor did it give workers the right to the closed 

shop where states ~rohibited the practice.145 Moreover the 

sanctions authorizen by the Act did not include punitive civil 

damages or criminal oenalties, thus eliMinating much of the 
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incentive for employers to respect the law; an illegal 

act on the part of an employer could, at most, result in an 

order from the Board to rectify the situation to that which did, 

or would have existed had the employer acted properly to begin 

with. In the meantime, workers could be greatly discouraged 

and demoralized as a result of the employers' actions. 

Despite these and other limits in the Act, however, 

business was consistantly opposed to the NLRA. While 

a few of "the Most sophisticated representatives of business 

favored passage of the Act on the theory that some such ~easure 

was essential to preserve the social order and to forestall 

developments toward even more radical change," most employers 

opposed the Act vociferously. 14 6 The reason appears to be 

that employers "took the Act's rhetoric of industrial democracy 

seriously," 147 fearing that they would loose managerial 

control of their companies, particularly because of the duty 

to bargain contained in Section 8(5) of the Act. 148 Employers 

also feared "that the Act would encourage and promote labor 

radicalism and class conflict as a necessary consequence of 

promoting any kind of unionism." 149 And, presumably many 

employers were simply unwilling to bear the immediate costs 

in financial terms that unions would bring, whatever the long

term and more generalized benefits of allowing some unionization 

to head off more radical change. 

Thus employer representatives argued at the Senate 
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hearings on the 1934 bill that the law attempted to govern 

that which did not fall under the traditionally restrictive 

concept of interstate commerce; that company unions should 

remain legal; that the AFL would gain a monopoly through the 

closed shop; that economic recovery would be undermined through 

strikes; and that the procedures of the NLRB would be 

unconstitutional.l50 

The NAM campaign against passage of the Act in 1935 

was called "the greatest ever conducted by industry regarding 

any Congressional measure." Radio, newspapers and every other 

form of media was used to attack it.l51 

However, by the time the second introduction of the 

bill had passed Congress in April 1935 and reached the President's 

desk in May, the situation had changed, if not the attitude of 
For several reasons, 

business. /FDR had finally come to see the need for the bill. 

The new Congress was more supportive of the New Deal following 

the mid-term election of November 1934, the NRA had collapsed 

administratively and labor militancy continued to increase. 

Just that month, auto workers conducted a successful strike 

against GM, beginning in Toledo under Trotskyist and Musteite 

leadership and soon spreading throughout the Midwest and South, 

crippling Chevrolet; it was also this strike which led to the 

establishment of the United Auto Workers (UAW) in Aug. 1935. The 

strikers vowed, among other things, not to trust in the federal 

government. 152 Moreover on May 27th, the Su?reme Court struck 

down the N!RA on interstate commerce grounds in A.L.A. Schechter 
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Poultry Corp. v. United States, 295 u.s. 495 (1935) •153 

These series of events combined to put an end to the 

openly "corporatist" First New Deal ana to put FDR on the road 

to the creation of the Second, "populist" version. 154 The 

President signed the NLRA on July 5, 1935.155 

The new NLRB was organized from scratch and was 

joined by scores of new, young lawyers, most of whom were 

sympathetic to unionism. The Board developed a reputation for 

"being most responsible to union interests and least influenced 
and 

by management." 156 Its decisions,/the publicity around its 

hearings on the "abhorrent practices" of employers played a 

role in seeming to place the federal government more clearly 

on the side of labor. 157 The Agency tended to side with the 

new and dynamic CIO over the conservative AFL in representation 

disputes. 158 

But, as in the wake of 7(a), employers greeted 

the passage of the Wagner Act with open and violent resistance. 

On the legal front, industry brought a barrage of injunctive 

suits against the Board challenging the constitutionality of the 

Act. 159 The campai~n was led by the American Liberty League, 

"the vociferously anti-New Deal propaganda voice of the duPont 

family and such allies as .l\lfred P. Sloan of General M.otors and 

Ernest Weir ..... 160 The National Lawyers Committee of the League 

issued briefs alleging the unconstitutionality of the Act on the 

grounds of freedom of contract, due process and the Commerce 
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Clause. 161 The result was that the main effort of 

the NLRB during the years 1935-37 was defending the Act 

against legal challenge.l62 

Because of employer suits, NLRB General Counsel 

Charles Fahy admitted that for the first 21 months of the Act, 

the NLRA existed "as little more than a vehicle for 

protracted litigation ..... l 6 3 New York Times labor reporter 

Louis Stark wrote that those who thought of the. Act as a 

"magna charta," found it "a frail reed on which to lean." 164 

Employers also responded to labor oganizing following 

the Act with more violence, labor spies, thugs and police 

repression. 165 

It was therefore once again up to workers to secure 

their right to organize. The most significant developments 

were the sitdown strikes of 1936 on, in which workers took over 

their plants and prevented them from operating, often in opposi

tion not only to business and government, but also to union 

leaders, including those of the CIO. The movement began in 

the rubber industry in Akron in January 1936, following a 

government report on conditions there. The first sitdown, which 

occurred at the Goodyear plant, quickly resulted in victory and 

quickly spread to Firestone and Goodrich. The February strike 

at the latter plant lasted 33 days and ended in victory as we11. 16 6 

The most dramatic major sitdown action, however, took 

place at the Flint, Michigan GM plants at the end of 1936. There, 
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workers demonstrated a very high level of democratic 

organization through strike committees and general assemblies 

in a union in which no real bureaucracy had yet developed. 167 

All aspects of the strike were carefully organized. Mass 

battles took place when police tried to evict strikers, but 

the workers beat and outsmarted police, and despite the presence 

of the national guard, the workers achieved recognition in 

February 1937. 168 Sitdown strikes spread throughout the national 

auto industry following Flint.l69 

The movement spread across the country like wildfire. 

Despite the enactment of federal and state laws prohibiting 

such actions, in March 1937 alone some 200,000 workers were 

involved in sitdown strikes nationally.l70 For 1937 as a whole, 

400,000 workers were involved, 171 and all sectors were affected, 

including public offices and prisons, as well as the Michigan 

National Guard. 172 The number of all strikes rose from 2,172 

in 1936 to 4,740 in 1937 when 1.8 million workers were involvect. 173 

Despite the 1\ct, more than 50% of the post-NLRA strikes were over 

the issue of union recognition.l7 4 

Even industries were sitdowns or strikes did not occur 

were successfully organized because of the specter of the 

si tdown movement. John L. Le~'lis, who opposed si tdowns, took 

advantage of employer fears to press for settlement in the steel 

industry and succeeded in bypassing rank and file involvement 

in reaching an agreement with the Steel Trust in March 1937. 175 
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Although conservatives blamed the sitdown movement 

on the Wagner Act and the New Deal administration, New Deal 

politicians were not supportive of the movement. vvagner 

himself opposed them where they were illegal under local statute 

and blamed "a few great vested interests for their prevalence."l 7 6 

Other New Deal figures actively attempted to end 

or even repress the movement. Governor Frank ~Aurphy of 

r-Hchigan, a "New Deal Governor par excellence," and one of 

the country's most liberal mayors who had been elected 

governor with labor support, seriously considered using the 

National Guard to evict the occupiers in Flint by force. 1 77 

FDR himself insisted that negotiations for ending the dispute 

at Flint could begin only after workers left the factories. 

But, unlike earlier strikes under the NIRA, workers refused 

to leave. 17 8 

More serious New Dealer opposition came during the 

Little Steel strike which began as a result of the Steel 

Group's refusal to recognize the steelworkers despite the NLRA. 

In May 1937, 18 strikers were killed and many others wounded 

and jailed in ~idwestern states on orders of Democratic governors 

and mayors who were New Deal allies of the President. 179 Demo-

cratic governors in Pennsylvania and Ohio used troops to 

break the strike, during which workers were killed. 180 . And on 

May 30, 1937, 10 workers were killed and 40 others wounded 

in the Memorial Day Massacre when Chicago police shot them in 
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back. The mayor of Chicago was a prominant New Deal Democrat. 181 

FDR's position during the Little Steel Strike consisted of 

a refusal to denounce anti-worker violence182 and rather to 

declare a "plague on both your houses." 183 

FDR also acted against striking employees of the 

Works Progress Administration (WPA). In the Spring of 1939, 

he called for the removal of 1.5 million from the WPA rolls and 

by 1940, 2 million were in fact laid off. WPA strikes and 

demonstrations resulted in mass arrests throughout the country, 

with FBI agents used to spy on WPA activists.l84 

But despite the lack of support from the administra-

tion, the sitdown movement was extremely effective. Within 

two years of the passage of the Wagner Act -- the period 

during which the ~.ct went unenforced -- union membership 

doubled.
185 

Clearly it was rank and file workers who made 

the promise of the Act a reality. As Karl Klare explains, 

The 1\ct "became law" only when employers 
were forced to obey its command by the 
imaginative, courageous, and concerted 
efforts of counltess unheralded workers.l86 

It was also primarily due to the sitdown movement 

that the Wagner Act was eventually upheld by the Supreme 

Court. For two years following passage of the Act, the 

NLRA was questioned by the Court. 187 But it was shortly 

after the massive sitdown movement of late 1936 and early 

1937 that the Court issued its opinion in NLRB v. Jones & 

Laughlin Steel r:c::..r:., 301 u.s. 1 (1937), in which the 
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constitutionality of the NLRA was upheld in April 1937. 188 

The impact of the movement on the thinking of the Court in 

arriving at its broad interpretation of the Commerce Clause 

is clear from that part of the opinion which reads: 

Experience has abundantly demonstrated 
that the recognition of the right of 
employees to self-organization •.. is often 

189 an essential condition of industrial peace. 

In several decisions which followed Jones & Laug~lin 

the Court responded to worker pressure by interpreting the 

NLRA as prohibiting company unions, NLRB v~~ennsY.lvania 

Greyhound Lines,_In~., 303 u.s. 261, 263, 268 (1938), barring 

a sailor's union activity at sea as a reason for discharge 

upon completion of the voyage, NLRB v. Water and Steamship 

Co., 309 u.s. 206 (1940), and recognizing imputed liability 

of an employer for the actions of their agents in interfering 

with a workers choice about unionization, with a scope broader 

than that of respondeat superio2:. International Association 

of Machinists v. NLRB, 311 u.s. 72 (1940} .19 0 

On the other hand, the Court, while reaffirming 

the constitutionality of the NLRA, consistantly interpreted 

its application in such a way as to prevent a radical reading 

of its scope. In a companion case to Jones & Lau9hlin, the Court 

held that while the Act prevented employer interference with 

workers' choice of bargaining representatives, it did not 

permit government supervision of management decisions or the 

substantive fairness of contracts. Associated Press v. NLRB, 
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301 u.s. 103 (1937) • 191 The decision made clear that 

the traditional "right to contract" doctrine, so lonq used by 

employers to fight unionism, was not a dead letter.l9 2 

In other such decisions, the Court held that eMployers 

were allo\<7ed to give permanent positions to strike breakers 

in strikes not caused by unfair labor practices, NLRB v. 

MacKay Radio &_Teleg_~~~Co., 304 U.S. 333 (1938) ; 193 that 

workers were not protected if they struck in mid-contract to 

enforce their interpretation of the agreement, NLRB v. 

Sands Manufacturing Co, 306 u.s. 332 (1939) ;
194 

and that the 

"public rights" doctrine precluded a private cause of action 

for workers under the Act when the Board refused to issue 

a complaint, ~~e~~can Federation of Labor v. NLRB, 308 U.S. 401 

(1940), Amalgamated Utility Workers v. Consolidated Edison co., 

309 u.s. 261 (1940), Pittsburgh Plate Glass Co. v~~~RB, 313 

u.s. 146 (1941) .
195 

Perhaps most significantly, the Court condemned the 

sitdown strike as illegal in NLRB v~ Fans~eel Mettalurgical 

Cor_£., 306 U.S. 240 (1939), a case in which "1"'1.assive and 

undisputed employer unfair labor practices designed to defeat 

unionization of the plant" and resulted in a sitdown.l96 The 

Court held that despite the employer's unfair labor practice 

violations of the Act, the Board could not order the reinstate-

ment of the sitdown strikers because 
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the ousting of the owner from lawful 
possession is not essentially different 
from an assault upon the officers of an 
employing company ..• [t]o justify such conduct ... 
would be to put a premium on resort to force 
instead of legal remedies. 19 7 

Ironically, the Court failed to acknowledge the 

fact that not o~ly has the illegal activity of employers been 

directly responsible for the sitdown movement in the first 

place, but also that the sitdowns 

helped created the political conditions for 
the Court's leftward shift which upheld the 
NLRA ... [t]hat is, the sit-down strikes 
contributed to, rather than detracted from, 
whatever law and order existed in industrial 
life when [Chief Justice] Hughes delivered 
E:_anstee1. 198 

Furthermore, the Court ignored the possibility that even under 

the NLRA as enforced, tactics such as the sitdown might be 

the only timely, effective recourse for workers in the face 

of employer ULPs. 

The demise of the sitdown strike, in part due to 

Court's ruling, served to heln undercut the tremendous feeling 

of power that workers had gained from their highly organized, 

militant and democratically-controlled movement, while at the 

same time "bolster(inq] the forces of union bureaucracy in their 

efforts to quell the spontaneity of the rank and file," and 

marking "the end o~ the radical potential of the 1930s by 

demarcating the outer limits of disruption of the established 

industrial order that the law would tolerate." 199 
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This development makes sense in light of the fact 

that the Court chose to embrace 

Conclusion 

those aims of the Act most consistent 
with the assumptions of liberal capitalism 
and foreclosed those potential paths of 
development most threatening to the established 
order. 200 

The Wagner Act was the crowning achievement of 

New Deal labor policy and represented the most dramatic and 

far-reaching recognition of workers' rights to organize unions 

ever made by the federal government before or since. It 

not only declared the general principle of the right to 

organize unions free from employer interference (Section 7) , 

but went on to specifically enumerate unfair labor practices, 

including an employer's refusal to bargain with workers' elected 

represntatives (Section 8) . It ratified the concept of exclusive 

representation by an elected union (Section 9) and provided the 

NLRB with unprecedented procedural and remedial powers in 

enforcing the Act. In s~, it was the first meaningful niece 

of labor legislation. Its sponsors openly declared its one-

sided nature with the purpose of readjusting the balance of 

power between labor and capital. 

The NLRA, and even its completely ineffective pre-

decessor, Section 7(a) of the NIRA, was also important 
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in serving as a symbolic invitation for workers to raise 

their expectations and organize themselves into unions in 

the knowledge that, at least in pricniple, the federal govern-

ment had recognized their right to do so. 

However, this shift in the federal government's 

labor policy, and for that matter of traditional organized 

labor itself, was brought about primarily by social forces 

from outside the New Deal administration. As shown above, 

it was the emergence of a renewed workers' movement in the 

first six months of 1933 which was primarily responsible for 

the inclusion of Section 7(a) in the NIRA, a piece of 

legislation not originally concerned with labor rights. 

The strike wave of the summer of 1933 and the piv-

otal victories of 1934 in Toledo, Minneapolis and San Francisco 

-- all of which went beyond the bounds of the lecral system to 
and even entire cities 

forcibly bring work/to a standstill -- were successful because 

they were based on the mass action of the rank and file. 

Led by revolutionaries and employing methods such as the 
and 

flying picket,/refusal to back down from pitched battles with 

troops, police and vigilantes, these strikes and those that 

followed them in late 1934 and early 1935, were centrally 

responsible fo~he passage and signing of the NLRA in July 1935. 

And it was the sitdown strike movement of late 1936-

37 which threatened existing relations of property and power to 

such a degree as to play the key role in the affirmation 

of the NLRA in the Jones & Laughlin case in 1937. Other events 
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and FDR's threat of Court-oackinq, 
such as the new Congress,jundoubtedly contributed to the 

coming and affirmation of the NLRA, but the independent 

activity of rank and file workers was the key to change. 

Hhat makes this dynamic particularly impressive 

is that workers acted in the context of federal inaction 

on their behalf and at times, federal hostility. It is 

true that an important reason for the development of the 

workers' movement in the 1930s was the encouraging rhetoric 

of the FDR New Deal administration; but at least through 

1937, rhetoric was the best that workers got from the fed-

eral government. In situations such as the strikes in 

textile and ,auto of 1933-34, the government was a serious 

roadblock to progress. Section 7(a) of the NIRA was 

never enforced, and the NLRA was only enforced after 1937, 

following the intense class wars of 1933-37. Yet, workers 

in that period fought employers' staunch resistance, opposi-

tion from leaders of the AFL and even, at times, the CIO 

{such as Lewis' hostility toward the sitdown). Still workers 

won union recognition in much of basic industry in the u.s. 

It is also clear that despite the workers' victories 

in the field and the important changes in labor law, all three 

branches of the federal government made concessions to workers' 

rights in a way which put legal limits on the power and pot-

ential of the workers' movement in order to preserve capital-

ism. For all that was unprecedented about the Wagner Act, 
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its scope, as written did not address the substance of 

collective bargaining agreements; there was established 

a duty of employers to bargain, not to make concessions. 

Management power was still relatively unburdened as long as 

employers did not display anti-union animus. At best, the 

Act provided a procedural machinery to ensure that 

employers did not openly interfere with workers' attempts 

to organize and maintai~unions. Furthermore, the Act's 

remedies could, in the face of employer violations, be woefully 

inadequate. No civil punitive damages or, unlike the Sherman 

Anti-Trust Act, criminal sanctions, were imposed. 

Furthermore the Supreme Court in upholding the 

constitutionality of the NLRA interpreted the Act so as to 

limit workers' self-activity and create reliance on the state 

to solve workers' problems -- the most important example of 

which was the prohibition on the sitdown strike which, due to 

its necessarily democratic and militant nature had given workers 

not only immediate victory in winning union representation, but 

also a sense of their own potential to organize production and 

perhaps even society in the same way. In place of worker 

self-activity, the Court encouraged workers to look to the 

federal government as both the beginning and the end of their 

recourse to injustice. As Klare explains, there was a trans

formation from a time when 
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the working class saw itself as outcast, 
lacking entitlement to participation as of 
right in the affairs of the state, and 
forced by hostile social and political 
institutions to depend entirely on its own 
efforts to secure economic and social better-
ment, to one in which it sees itself as having 
claims upon the state, interests that are in 
part synonymous with those of the state, and 
meaningful participation in the state's affairs. 20 1 

The price of that reliance is clear in light of 

the often inadequate scope and remedies in the NLRA, the 

interpretation of the Act by the Court and the changes in 

federal policy which brought about the no-strike pledge during 
and 

World War II,/the passage of the anti-labor Taft-Hartley 

Act in 1947 which dramatically altered the nature of the Act 

and outlawed the key tool of the secondary boycott and the 

massive employer offensive against unionism in the late '70s 

and '80s. As Klare points out, there is much in the idea 

that 

collective bargaining has become an institu
tional structure not for expressing workers' 
needs and aspirations but for controlling 
and disciplining the labor force and 
rationalizinq the labor market.202 

By limiting the more militant and rank-and file 

based tools such as the sitdown strike, the New Deal labor 

policy and much tha~ollowed it also helped to reinforce the 

development of a top-down, often undemocratic bureaucracy 

in the new CIO unions-which had an interest in limiting 

worker militancy. As Howard Zinn writes, 

the workers' organization itself, the union, 
even a militant and aggressive union like the 



50. 

CIO, would channel the workers' insurrectionary 
energy into contracts, negotiations, union 
meetings, and try to minimize strikes in order 
to build large, influential, even respectable 
organizations ••.. [t]he system responded to 
workers' rebellions by finding new forms of 
control - internal control by their own 
organizations as well as outside control by 
law and force.203 

As with reliance on the state, the price of the 

dominance of the labor bureaucracy only became fully clear 

when times got hard for workers; today, for example, 

there is little effective union response to the highly 

successful employers' offensive against unionism. 

In the end, therefore, despite the changes brought 

about in labor policy and the fears of so many employers that 

new law would result in revolution, the NLRA 

did not produce a fundamental transformation 
of the premises and institutions of capitalist 
society ..• state regulation is characteristic 
of advanced capitalism; rather than radically 
revising property relations or the social 
distribution of power, it protects them.204 
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For the first 20 years of the Twentieth Century, the 
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influence in ~merican politics and on the labor movement. 
In the political sphere, this fact was reflected, for 
example, by the fact that the Party's perennial Presidential 
candidate, Euc:rene v. Debs, won 1 million votes in the 1912 
election. The Party also played a central role in many of 
the major labor battles of the day through individual 
members and sub-oroupings. It opoosed u.s. entry in w.w. I, 
which it regarded as an imperialist war. The Party was most 
notably backwarc: in its attitude toward Blacks and racism, 
which was at rest indifferent, and to a lesser degree 
regarding wo~en. The Party declined dramatically after the 
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War, in part because of widespread repression during the 
Red Scare of 1919-20 and the split within the organization 
between the revolutionary wing which sunported the 
Russian Revolution, a revolutionary strategy for the u.s. 
and tight organizational discipline, and the reformist wing 
which did not. But the 1930s, the organization had become 
a mere shadow of its former self. It's view of socialism 
remained one of reforming the existing state peacefully 
through elections, although there was a wide spectrum of 
views within its membership. During the '30s it ran 
electoral campaigns, such as that for President featurina 
Norman Thomas in 1936, but the Party had relatively little 
electoral following compared to its heyday. The Party 
had little coherent trade union policy, but individual 
members played 9rominant roles in various battles. 
See, e.g., I. Kipnis, The American Socialist Movement: 
1897-1912 (1972) and J. Weinstein, The Decline of Socialism 
in America, 1912-1925 (1967). 

The Industrial \vorkers of the l'lorld { IW\"1') was the other 
majorleft orqanfzation fr1 theearly part of the century. 
Unlike the SP, the I':V1:'7 was clearly revolutionary in its 
attitude toward the existing state and hostile to any 
form of electoral activity, which it regarded as a farce. 
It's motto was "The Working Class and the Enmloying Class 
Have Nothing in Com.rnon." The IvTiv organized among unskilled 
workers in the east and west, including Blacks, but was 
unable to have lasting success as a trade union since it 
refused to sign collective bargaining agreements~ it was 
trying unsuccessfully to be both a union and a revolutionary 
organization at the same time. The IWH IT'Iost viqorously 
opposed the War and faced tremendous repression during and 
after it. Many members defected to the new Communist Party 
following the Russian Revolution in 1917, but a few members 
remained into the 1930s where they played a role in 
various labor battles. See., e.IJ. M. Dubofsky, ~ve Shall 
Be All ( 1969) • 

The Communist Party was formed out of three separate 
group~ngs that formed in 1919 on the inspiration of the 
October Revolution in Russia in which the working class 
took power for a few brief years under Bolshevik leadership. 
The history and politics of the Party are extremely diffi
cult to follow through the years, but are important for 
understanding its role in the 1930s. 

The Party's politics at all times reflected the 
developments within the leadership of the Russian Revolution. 
Between 1917 and apprximately 19.24, the ideas of Russian 
and American parties, like those in other parts of the world, 
were those developed primarily by V.I. Lenin and Leon Trotsky, 
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the two principal leaders of the Russian Revolution. 
Their concept of socialism was one in which the working 
class necessarily comes to power through revolution and 
then democraticallv exercises power through workers' 
councils (''soviets~ in Russian). The most advanced 
section of the working class -- the Communist Party -
had the task of organizing the rest of the workers 
into revolutionary consciousness and revolution itself, 
and would hold leadership after the revolution with the 
democratic endorsement of the working class as a whole. 
Echoing Marx, the Russian Revolution believed that the 
state would eventually whither away as classes disappeared. 
More immediately, the Russian Communists in this period 
believed that the Russian revolution was merely an 
immediate prelude to world revolution which was necessary 
if the revolution in Russia was to survive. Revolutionary 
parties with the same ideas were thus seen as indispensible 
and the Third (Communist) International, or Comintern, 
was established as an international, disciplined party 
to organize world revolution. 

The Communist Party in the u.s. during this Period, 
and into the late '20s, focused on building rank and 
file-oriented movements within the existing APL unions, 
on building links to Black workers and to a lesser degree 
Blacks in the south and on defense of political prisoners 
such as Sacco and Vanzetti. The Party during this ?eriod, 
however, was relatively small. 

By the late '20s, the situation within international 
communism had changed dramatically. The Russian Revolution 
had degenerated as a result of the physical dissolution 
of the always small working class under the pressure of 
civil war, famine and international isolation. In nlace 
of workers' initiative and power came the rise of a" 
stifling bureaucracy within the Party and state and the 
decline of democracy inside the Party as well as outside it. 
By 1928, Stalin had conquered power through a virtual 
counter-revolution against the original practices and ideas 
of the Bolshevik revolution. Socialism came to be defined 
as the rule of the Party, not the democratic rule of the 
working class as a whole. Those revolutionaries who opposed 
the leadership were purged and by the 1930s executed by 
the millions, including the entire surviving leadership of 
the Bolsheviks, barring only Stalin. And under Stalin, 
the idea that international revolution was necessary for 
the survival of the revolution in Russia was discarded 
in favor of protecting the Soviet Union at all costs, even 
when it meant sacrificing revolutions in other countries. 

For the American Party, the Russian counter-revolution 
created much confusion. The principal immediate impact was 
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to contribute to the already prevalent factionalism within 
the party and to the widespread tendency to jump at 
the latest word from Moscow. 

Following the rise of Stalin, the international 
communist movement went through a series of major policy 
changes in the late '20s and '30s. From 1928-34, there 
existed the "Third Period" policy in which increased 
repression inside Russia was masked by an emphasis on 
the need for impending revolution abroad. In the u.s., 
the CP reflected this approach through an extreme 
sectarianism in which all opponents, including other 
communists and socialists were identified as various 
kinds of "fascists." The Party also created dual unions 
based on revolutionary politics (the Trade Union Unity 
League) in place of its previous attempt to work within 
the existing unions. It called for the "cr,ea~ion of rU.Ad , "(/· tl"''n~ Glcds 
• • • (UI d tn!Jv~n~ctf (. '3os o?V•n PJ.IL I• y "''"' 0 · 1ndependent Black nat1on 1n the South ~n t 1s per1 , 
the CP viewed Section 7(a) of the NIRA as a "fascist" plot. 

Reflecting an attempt by Stalin to come to an alliance 
with the former Entente, the Third Period was discarded 
from 1935-39 in favor of the "Popular Front" which. in its 
extreme form resulted in support for liberal capitalists, 
i.e. FDR and New Deal Democrats. The perspective of 
revolution was abandoned in all but theory and a later 
slogan of the Party during V.7. W. II became "Communism is 
Twentieth Century P.mericanism." Nithin labor, this 
policy led the Party back into the AFL and into partici
pation in the formation of the CIO. Eventually by the late 
'30s, the Party's labor activity was also characterized by 
an alliance with CIO bureaucrats and an opposition to militant 
rank and file activity, including hostility to the sitdown 
strike. 

Whatever the nature of the Party, however, it is important 
not to buy into the Cold 'i'lar myth of Party-members as secret 
agents of the Kremlin. Rather individual Party members were 
motivated prirr.arily by their sense of injustice at what 
they saw around them in the U.S. Their willingness to 
change policy on instructions of the Comintern was not due 
to threats of violence, but rather to belief that the 
Cornintern "knew best." ~qhile it is unfortunate that the members 
of the Party '"allowed this leadership -- and many left in 
refusal to do so -- it is also true that many meMbers 
played important roles in the labor wars of the '30s. 
On the Russian Revolution, see, e.g. I. Deutscher, The 
Prophet Armed (1954); The Prophet unarmed (1959) and 
The Prophet 0utcast (1963); A. Rabinwotch, The Bolsheviks 
Corne to Power (1978); V. Serge, From Lenin to Stalin (1973); 
T. Cliff, st~te raoitalisrn in Russia (1974). On the Comintern 
and its affect on the u.s. Party, see H. Gruber, ed., 
International ro~~unism in the Era of Lenin (1972) and 
Soviet Russia ~asters the Comintern (1974). On the u.s. 
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Par,y, see J. Cannon, The First lTen Years of American 
Communism (1962); T. Draper, The Roots of American 
Communism (1957) and American Communism and Soviet Russia 
(1960) ~ I. Howe, The American Communist Party (1957); and 
B. Cochran, Labor and communism ( 19 77 ). 

The ~skyists had their origins in the struggle against 
Stalin led by Leon Trotsky, organizer of the October 1917 
insurrection and founder and leader of the Red Army during 
the civil war which followed. Trotsky exhaustively, if 
not always correctly, analyzed the degeneration of the 
Russian Revolution and eventually argued for the working 
class to overthrow the Stalinist bureaucracy, reestablish 
workers' democracy inside and outside the Party, and 
return to the perspective of international revolution 
in a strategically rational way. 

Hounded into exile around the world by Stalin and 
capitalist governments alike until his assassination at 
the hands of Stalin's aqent in 1940, Trotsky directed a 
relatively miniscule movement of followers around the 
world who, like he, argued for a return to the original 
principles of the Bolshevik revolution. 

Ironically, the largest Trotskyist party was in the 
United States. Formed in 1928 with the expulsion of 
Trotskyists from the CP, by the early 1930s the Communist 
League of America (later the Socialist Workers Party) 
was not nearly as prominent or large as the CP. None
theless, it played an important role in several major 
labor battles, notably the Minneapolis strike of 1934, 
among Black southern Tenant farmers, and in the creation 
of the UAH and a. few other unions. The Party was greatly 
limited by its small size and attentions to criticizing 
the policies of the CP or infiltrating the SP, and it 
never grettr to more than a few thousand members. It had 
the distinction, however, of most closely adhering to the 
principles of revolutionary Marxism and the Russian Revolution 
and as such was most consistent in arguing for militant 
worker activity independent of the government. The 
American Workers Party was founded in the early '30s by 
A.J. Muste, and joined the Trotskyists soon afterwards. 

See, e.g., the sources on the CP listed above, and also 
J.P. cannon, The History of American Trotskyism (1944); 
L. Trotsky, The Revolution Betrayed (1972), and n. Hallas, 
Trotsky's Marxism (1979). 

For further information on the role of left parties during 
the '30s labor movement, see Neinstein, Ambiguous Legacy (1975) 
and the footnotes on specific labor struggles discussed 
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